
CFH – Chandler’s Ford and Hiltingbury – 10th November 2021 
 
Application Number: H/21/91125 
Case Officer: Craig Morrison 
Received Date: 20/07/2021 
Site Address: 11 Moorings Close, Chandler’s Ford, Eastleigh, SO53 1AN 
Applicant: Tim Rodda 
Proposal: Retention of 3.2m high timber fence (Retrospective 

application). 
 

Recommendation:  PERMIT Subject to Informative Note 
 
 
___________________________________________________________________ 
 

 
 
Note to Applicant: In accordance with paragraph 38 of the National Planning Policy Framework 
(February 2019), Eastleigh Borough Council takes a positive approach to the handling of 
development proposals so as to achieve, whenever possible, a positive outcome and to ensure all 
proposals are dealt with in a timely manner. 
 
 
Report: 
 
1. This application has been referred to Committee because the applicant’s agent is employed by 

the Borough Council.   
 
Site Characteristics and Surroundings 
 
2. The application site is a recently built two storey house set in a modest plot, to the west side of 

Moorings Close. The plot is orientated from east (front) to west (rear).   It is a reasonably level 
site, the rear garden of which is bounded by standard height close boarded fencing on all 
sides.  To the northern side of the boundary stands a protected tree.  The fence the subject of 
this application is sited just inside of the boundary, between the rear of the host property and 
the protected tree.  The fence acts as a barrier between the site and part of the rear garden to 
28A Common Road, a large level plot orientated north to south.   

 
3. The house at 28A is some 35m away from its rear boundary and the application fence.  The 

end of that garden is currently paved and on it stands some children’s toy play equipment 
including a modest sized children’s trampoline.  Typically, the mat height of these trampolines 
stands about 0.7m above ground and the safety netting stands 1.8m above that.   

 

Description of Application 
 
4. The proposal seeks permission to retain the 3.2m high timber fence constructed without 

permission.  This has a length of c.7.7m.  The submission suggests that it is to provide visual 
and acoustic screening for the property from a neighbouring garden to the north, wherein 
stands a trampoline.  No data has been submitted to confirm its acoustic efficacy. 

 
Relevant Planning History 
 
F/18/84154: Construction of 4No. two bedroom, 5No. three bedroom and 3No. four bedroom 
dwellings with associated amenity space and parking, following demolition of existing care home.  
Permitted, 19/7/19 



 
X/20/87676: Variation of conditions 1 (drawings), 13 (sustainable drainage scheme) and 20 
(access prior to DPC level) of planning permission F/18/84154.  Permitted, 4/5/21 
 
Representations Received 
 
One letter of objection received raising the following concerns:  
 

 Not appropriate in a residential area and is unattractive 

 Structure is not safe and a risk to children and property 

 Impacts on enjoyment of garden.  

 Developer agreed to plant trees but has not done so 
 
Consultation Responses 
 
5. Chandler’s Ford Parish Council – No comments received. 

 
Tree Officer – No arboricultural objection 
 
Policy Context and Designations Applicable to Site 
 

 Within Built-up Area Boundary 

 Within Established Residential Area 

 Site is in EA Flood Zone 2 and the 1000 year surface water flood event areas 
 
Development Plan Saved Policies and Emerging Local Plan Policies 
 
Eastleigh Borough Local Plan Review (2001-2011) Saved Policies: 
 

 59.BE (Design criteria); 
 
Submitted Eastleigh Borough Local Plan 2011 - 2029, July 2014 
 
6. The Eastleigh Borough Local Plan 2011-2029 was submitted for examination in July 2014 but 

the Inspector concluded that insufficient housing was being provided for in the Plan and that it 
was unsound.  While this has not been withdrawn and remains a material consideration, it can 
therefore be considered to have extremely limited weight in the determination of this 
application. 

 
Submitted Eastleigh Borough Local Plan 2016-2036 
 
7. The 2016-2036 Local Plan was submitted to the Planning Inspectorate on 31st October 2018 

and the examination hearings concluded in January 2020. The Council received the Inspector’s 
post-Hearing advice on 1 April 2020.  The Council has submitted main modifications to the 
Inspector.  Given the status of the Emerging Plan, it is considered that overall considerable 
weight can be attributed to it. The most relevant policies are: 

 
 

 DM1 (General Development Criteria); 
 
Supplementary Planning Documents 
 

 Quality Places (November 2011); 
 
 



 
National Planning Policy Framework 
 
8. At national level, the National Planning Policy Framework (the ‘NPPF’ or the ‘Framework’) is a 

material consideration of significant weight in the determination of planning applications. The 
National Planning Policy Framework (the ‘NPPF’ or the ‘Framework’) states that (as required 
by statute) applications for planning permission must be determined in accordance with the 
development plan unless material considerations indicate otherwise and sets out a general 
presumption in favour of sustainable development unless material considerations indicate 
otherwise. 

 
9. Three dimensions of sustainability are to be sought jointly: economic (supporting economy and 

ensuring land availability); social (providing housing, creating high quality environment with 
accessible local services); and environmental (contributing to, protecting and enhancing 
natural, built and historic environment) whilst local circumstances should also be taken into 
account, so that development responds to the different opportunities for achieving sustainable 
development in different areas. 

 
National Planning Practice Guidance  
 
10. Where material, the Planning Practice Guidance which supports the provisions and policies of 

the NPPF should be afforded weight in the consideration and determination of planning 
applications.  

 
Assessment of Proposal: Development Plan and / or Legislative Background 
 
11. Section 70(2) of the Town and Country Planning Act 1990 and Section 38(6) of the Planning 

and Compulsory Purchase Act 2004 require a Local Planning Authority determining an 
application to do so in accordance with the Development Plan unless material considerations 
indicate otherwise.  The Development Plan comprises the Saved Policies of the Eastleigh 
Borough Local Plan Review 2001-2011 and the Hampshire Minerals and Waste Plan 2013 
(which is not applicable in this case).  The NPPF and the Planning Practice Guidance 
constitute material considerations of significant weight. 
 

12. This planning application is made retrospectively. Section 73A of the Town and Country 
Planning Act gives a person the legal right to apply for development retrospectively, following 
commencement or completion of the works. It is therefore not a material consideration that the 
works are retrospective.  

 
Principle: 
 
13. The application site is located within the urban edge; where the principle of development or 

redevelopment is acceptable subject to consideration of detailed matters such as design and 
amenity.  

 
Design and Appearance: 

14. Policy 59.BE of the Local Plan requires development to take full and proper account of the 
context of the site including the character and appearance of the locality and be appropriate in 
mass, scale, materials, layout, design and siting. 

 

15. The application property lies at the heart of a suburban residential area containing houses and 
bungalows.  To the north, the properties are in a very spacious setting, while the developments 
in Heathlands Close, Moorings Close and Cypress Grove are typically infill redevelopments in 
smaller but well laid out plots.  As there are no public vantage points or rights of way, the 



development proposal can be seen against the backdrop of garden development, where 
outbuildings, sheds and enclosures of this scale are quite commonplace. 

 
16. The height of the fence is higher than most in the area, but as it is of limited length, punctuated 

between taller buildings and trees, it does not significantly alter the appearance and character 
of the area.  It is considered that this would be largely imperceptible. The additional height is 
therefore unlikely to be perceived from public viewpoints and would therefore have no impact 
on the character of the streetscene.  

 

17. The design of the development is considered to be acceptable and takes full and proper 
account of the character of the area in accordance with the relevant requirements of Saved 
Policy 59.BE.  

 

Trees: 

 

18. Due to the nature of the development and the potential for soil disturbance within the root area 
from the construction of the house and landscaping of the garden now and moving forward, it is 
considered that the works of excavation and filling of post holes are unlikely to adversely affect 
the root system of the protected tree.  In any case any damage to tree roots will have already 
occurred and would not be undone by the removal of the development.  

 

Residential Amenity: 

19. Saved policy 59.BE requires proposed development to avoid unduly impacting on neighbouring 
uses through overlooking, loss of light, loss of outlook, noise and fumes. 

 

20. The addition of this tall fence would add a little to the privacy of the occupiers of properties on 
either side, although fencing of 2m in height is generally sufficient for these purposes, 
particularly on such flat plots. 

 

21. The property to the north side located on Common Road is approximately 35 metres away and 
at that distance their living conditions within the house are unlikely to be affected by the 
development.  The end part of the garden closest to the development is a paved area of about 
6m in depth and currently with no planting.  As the fence is to the south of the common 
boundary, it is likely to affect levels of sunlight to and cast longer shadows over this paved 
area.  In view of the distance away from the neighbour’s house, the overall length of their 
garden and the limited shadowing of a paved area. Given the size of the neighbours’ garden 
there is considered to be no overbearing impact from the fence. It is considered that the overall 
impact on neighbours’ amenity is acceptable.  

 

22. The proposal therefore complies with the relevant amenity considerations of Saved Policy 
59.BE. 

 
Other Matters: 
 
23. Like any fence or structure it is the responsibility of the owner to ensure that the fence is 

maintained in a way that it does not result in risk of damage or injury. The result of any damage 
or injury caused by the fence would be a civil matter.  

 
24. A contributor references an agreement to plant trees on the boundary of the property. Any 

agreement between the neighbour and applicant outside of the planning permission and 
conditions is a civil matter between the two parties. The agreed landscaping plan shows a 



hornbeam hedge being planted on the southern side of the fence within the application site. In 
any case compliance with conditions is outside of the purview of this planning application 
would be subject to separate enforcement investigation.  

 
Equalities Implications: 
 
25. Section 149 of the Equalities Act 2010 created the public sector equality duty. Section149 

states:- 
- A public authority must, in the exercise of its functions, have due regard to the need 

to: 
a. eliminate discrimination, harassment, victimisation and any other conduct 

that is prohibited by or under this Act; 
b. advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 
c. foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 
 
26. When making policy decisions, the Council must take account of the equality duty and in 

particular any potential impact on protected groups. It is considered that this application does 
not raise any equality implications. 

 
 

Conclusion 
 
 
27. The proposal is acceptable in principle and in respect of its impacts on neighbouring amenity, 

trees and the character of the area. The proposal complies with the relevant policies of the 
adopted local plan and is therefore recommended for approval.  

 
28. Given that the proposed fence is constructed and there are no outstanding impacts from the 

development it is not considered that any conditions are required in this instance. 



 


